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NORTH DEVON DI$TRICT COUNCIL

AND

rNsrovlr PARISH couNcll

MANAGEMENT AND OPERATIONAL AGREEMENT FOR MARINE CAR PARK,
lN$TOUI'

Legal $ervices
North Devon District Council

Lynton House
Commercial Road

Barnstaple
Devon

EX3{ TDG



(1)

Tl-ll$ AGREEMENT is made tne LL day of 1V\avch zazg

BET\fITEEN

NORTH SEVON DISTRICT COUNCIL of Lynton House, Commercial Road,
Barnstaple, Devon, EX31 1DG ("the DistrictCouncil")

N$TOU, pARl$H COUNCIL of 1 $hepherds Way, Marine Parade, lnstow,
EXgg 4FO ("the Owner")

WHEREAS:

(tl The Owner is the owner of Marine Car Park (the Car Park)

{2} The Owner wishes to make a charge for the parking of vehioles and has
requested the Dlstrict eouncilto facilitate this process and provlde
nnanagement for the Car Park

t3) The Owner wishes the District Councilto incorporate the Car Park within the
District Council's Off Street Parking Order

t4) The Owner engages the District Councilto provide the Services and the
Disirict Council agree$ to provide the Services oR the terms of this Agreement

NOUT lT IS AGREED

{. DEFINITIONS AND INTERPRETATION

{.1 ln this Agreement unless the context otherwise requires each of the following
terms shall have the meanings set out beside them;

(2)

;N

g\

Car Park means those areas of land specified by
name and as shown on the Plans in

Schedule 7 of the North Devon {Off
Street Parking Places) Order 2023

Car Park Charges means the charge to any customer for
the use of the Car Park

Commencement Date LL N\arcin 2o2'l



PCN means a Penafty Charge Notice issued

by the Enforeement Officer to a
customer for a breach of the conditions
set within The North Devon (Otf Street

Parking Places) 0rder 2023
Machines means the "pay and display" machines

located in the Car Park and owned by
the Owner

Maintenance Contract means the Metric Contract entered into
in June 2021 and the Flowbird Contract
entered into in July 2022

Off Street Parking Order means The North Devon (Off Street
Parking Places) Order 2023 and any
subsequent Order or amendment Order

Plan means the Plan attached to this
Agreernent showing the location of the
Car Park

Services means the services as set out in Clause
4

Enforcement Officer means a person appointed and
authorised by the District Council to
perform the $ervices

Working Day means any day

1.2 ln the Agreement except where the context otherwise requires:

(a) the terms and expressions set out in clause 1.1 shall have the
rneanings ascribed therein,

(bl words importing the singular meaning include where the context so
admits the plural meaning and vice versa;

(c) words importing the masct"rline include the feminine and the neuter;

(d) reference to a clause is a reference to the whole of that clause unless
stated otherwise;

{e} references to any statute, enactment, order, regulation or other similar
instrument shall be construed as a reference to the statute, enactment,
order, regulation or instrument as amended by any subsequent
enactment, modification, order, regulation or instrument as
subsequently amended or re-enacted;

(f) references to any person shall include natural persons and
partnerships, firms and other incorporated bodies and allother legal



tg)

(h)

persons of whatever kind and however constituted and their

successors and permitted assignees or transferees;

the WOfdS "include", "includes" and "inClUding" are tO be cOnStrUed aS if

they were immediately followed by the words "without limitation";

headings are included in the Agreement for ease of reference only and

shall not affect the interpretation or construction of the Agreement'

TERM

This Agreement shall be deemed to have commenced on the

Commencement Date and shall continue unless terminated by either party

giving to the other not less than six months' prior written notice'

FEES

ln consideration of the District council providing the services the District

Council shall be entitled to the income received from the issue of PCNs'

SERVICES

The District council agrees to provide the following services:

4.1.1 An Enforcement Officer will make a minimum of one visit to the Car

Park each day (including weekends and publie holidays) at such times

as the District Councildeems appropriate

4.1.2 ln addition to the visits referred to in 4.1.1, the Enforcement Officer witl

make such visits to the car Park as the District council deems

apProPriate to check Machines

4.1.3 lssuing PCNs at the Enforcement officer's discretion

4.1.4 Inspecting the state of repair and condition of the Car Park and the

Machines as often as the District Council deems appropriate and notify

the Owner of all necessary works of repair and maintenance required

intheCarPark,includingbutnotlimitedtopoorsignage'
indistinguishable llnes and any damage to the surface of the Car Park

which results in a loss of income for the District Council though

nonissue of PCNs

The processing of PCNs and any decisions in relation to the processing

thereof shalt be at the absolute discretion of the District council' All

processing and decisions will be carried out in accordance with the Disirict

Council's policies in force from time to time but the District Council will refer to

the Owner any issue that requires clarification or further information'

2.

3,

4.

4.1

s

4.2



5.

5.1

4.3

5"3

ln respect of the services provided by the Council at clause 4.,1.1' which

services have not been carried out, the councit shall pay to the owner a sum

equivalent to the average daily income for the previous week'

OWNER'S OBLIGATIONS AND RESPONSIBILITIES

The owner witl undertake basic repair and maintenance of the machines as

per their Maintenance Contract'

Pursuant to clause 5.1 above the owner will undertake repair and

maintenance of the car Park and Machines within as s00n as reasonably

practical of receiving the notification'

ln respect of all neces$ary works of repair and maintenance of the car Park

within clause 5.1 and 5.2 above and which works have not been carried out in

breach of clause s,i, *,* owner shall pay to the District.council a surn

equivalent to the average daily income for the previous fully operationalweek

Neither party will make any changes to the car Park, its operation or servicing

without prior consultation and written approvat of the other party such

approval not to be unreasonabty withheld or delayed

AUDIT

TheownerandtheDistrictCouncilshaltagreesuchprocessesand
proceduresrequiredtobeputinplacetodemonstrateanaudittrailthat
satisfies the District Council's audit function'

CONSESUENCES OF TERMINATION

Within2lWorkingDaysofthisAgreementbeingdetermined,theDistrict
Councilagreestoprepareandserveontheownerastatementofaccount
showingallreceiptsandexpenditureinrespectoftheCarParkforsuch
period as the Parties shall agree'

5.2

5.4

6.

7.

AS WITNE$S the parties have signed this Agreement on the date set out at the

beginning of this Agreement



AS ATITNES$ the parties have signed this Agreement on the date set out at the
beginning of this Agreement

SIGNED by an
Authorised Signatory of
NORTH DEVON DISTRICT COUNCIL
ln the presence of:

5q(;-t----

$IGNED by an
Authorised Signatory of
INSTCIW PARI$FI COUNCTL

Authorised Signatory

Authorised Signatory

Authorised Signatory
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) (!ln the presence of: ..
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